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Joe G. RILEY, J., dissenting.

As noted in the majority opinion, the appellant does not contend the City Court did not advise
him of his constitutional rights. The soleissue in this case iswhether the appellant was impaired to
the degree that he did not voluntarily enter his guilty plea.

The trial judge heard testimony from two witnesses concerning the procedure followed by
the City Court judge prior to accepting guilty pleas. The trial judge heard testimony from an officer
who was present at the time of the guilty plea, and he testified there was no indication that the
defendant was under the influence of an intoxicant at the time of the plea. The trial judge also was
able to observe the demeanor and determine the credibility of the defendant who also testified.

The trial judge entered a three-page order detailing his findings. The trial judge specifically
noted that it considered “the credibility of the witnesses inopen court.” |take that to mean he was
not impressed with the credibility of the defendant. The trial judge specifically found that the
“petitioner was not impaired at the time of his guilty plea” and concluded as a matter of law that the
“decision to plead guilty was freely, voluntarily and intelligently made.” (Emphasis added).

Since questions concerning the credibility of witnesses and the weight and value to be given
their testimony are resolved by the trial court, not this court, I am unable to conclude that the
evidence preponderatesagainst the findings of the trial court. See State v. Burns, 6 S.W.3d 453, 461
(Tenn. 1999). For these reasons, | respectfully dissent.
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